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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
8/28/2006 has been entered. 

Status of Claims 

After the request for continued examination was filed on 8/28/2006, claims 7, 14, 
15, 26, 27 & 28 have been currently amended. Claims 9, 12, 13, 29 & 30 have been 
cancelled. Claim 31 is new. As a result of all the changes that have taken place 
with the claims, claims 1-8, 10, 11, 14-28 & 31 are pending. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-8, 10, 11 & 14-19 are rejected under 35 U.S.C. 101 because the claimed 

invention is directed to non-statutory subject matter. In order for a method to be 

statutory it must have a practical application of another wise abstract idea. A practical 

application may be achieved through either: a) a physical transformation or b) an 

otherwise useful, concrete and tangible result. To show a physical transformation, the 

method must physically transform an article or physical object to a different state or 
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thing. This is not achieved in this method because this method in the end is only 
transmitting messages. Further, the method fails to show a tangible result. In order for 
a method to be tangible it must show a real-world or perceivable result. In the instant 
case, the method results in transmitting messages, which are not, a real-world result 
because nothing is stated as to what happens after the messages, have been 
transmitted. None of the dependent claims 2-8, 10, 1 1 & 15-19 correct this problem 
therefore they are also rejected. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 

the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claims 1-8, 10, 11, 20 & 26-28 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Oles et al. et al. (U.S. Patent Number 6,641,484). Referring to claim 
1, Oles et al. et al. discloses deriving game play information from a gaming device 
independent from the operation of the gaming device (abstract, Figs. 1 & 2 and column 
1 lines 49-52 & lines 56-62); processing the game play information to determine a 
message (column 10 lines 53-62, column 16 line 48 - column 17 line 4 & Figs. 3 & 5); 
and transmitting the message to a player of the gaming machine (column 16 lines 55-60 
& column 17 lines 4-7). 
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Referring to claim 2, Oles et al. discloses wherein the game play information comprises 
at least one of: a predetermined outcome for a game play; a predetermined payout for a 
game play; a payout above a predetermined threshold; a payout below a predetermined 
threshold; a predetermined sum of payouts for a plurality of game plays; a placement of 
a predetermined wager by a player of the gaming device; a predetermined reel 
configuration; a play strategy employed by a player of the gaming device; a request by a 
player of the gaming device to cash out credits from the gaming device; entrance into a 
bonus round; a win of a bonus prize; a credit balance of the gaming device reaching a 
predetermined amount; a predetermined change in a credit balance of the gaming 
device; and an actuation by a player of the gaming device of a predetermined button on 
the gaming device (column 1 lines 56-62). 

Referring to claim 3, Oles et al. discloses further comprising game play information from 
the gaming device by monitoring at least one of: data displayed on a display device of 
the gaming device (column 16 lines 55-60); a status of a mechanical display of the 
gaming device; acoustical data output by the gaming device; actuation of a mechanism 
of the gaming device (column 1 lines 56-62); selection of areas of a touch screen of the 
gaming device; wager placement at the gaming device; insertion of currency into the 
gaming device (column 18 lines 16-19); cashless gaming activity at the gaming device; 
output of a receipt at the gaming device (column 18 lines 14-19); usage of a player 
tracking card reader of the gaming device (column 1 7 line 30 - column 1 8 lines 1 3); an 
output of coins into a coin tray of the gaming device; vibrations emanating from the 
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;, gaming device and at least one of electrical, electromagnetic, infrared, and radio 

> 

frequency signals being output from or received by the gaming device. 

Referring to claim 4, Oles et al. discloses wherein the data derived from the gaming 

device comprises at least one of: graphical data (image information from camera 32, 

50a & b)), acoustical data (audio information from microphone 33), electrical signals, 

electromagnetic signals, infrared signals (column 5 lines 34 & 35)) and radio frequency 

signals. 

Referring to claim 5, Oles et al. discloses wherein the game play information is derived 
by intercepting data output by the gaming device (what is displayed on display 24). 
Referring to claim 6, Oles et al. discloses wherein intercepting data comprises: 
intercepting, a digital signal output by a processor of the gaming device (column 2 lines 
28-39) 

Referring to claim 7, Oles et al. discloses wherein intercepting data comprises: 
intercepting a signal output by the gaming device to another device (column 17 line 65 - 
line 2). 

Referring to claim 8, Oles et al. discloses wherein intercepting data comprises: 
intercepting at least one of graphical data (image information from camera 32, 50 a & b) 
and acoustical data (audio information from microphone 33) output by the gaming 
device. 

Referring to claim 10, Oles et al. discloses further comprising: providing the game play 
information to a server (Fig. 5). 
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Referring to claim 11, Oles et al. discloses further comprising: receiving, from the 
server, an indication of a message to be output to the player of the gaming device 
(column 16 lines 55-60). 

Referring to claim 20, Oles et al. discloses a system, comprising: gaming device 
(gaming machine 20), the gaming device being operable to output a first set of data 
((column 1 1 lines 55 & 56: output of the camera) to a first server via a computer network 
(Figs. 3 & 5: network), and the gaming device being further operable to output a second 
set of data (column 23 lines 55-60) to an operator (player) of the gaming device via an 
interface (display 124); an information deriving device (camera 32, 50 a & b and/or 
microphone 33) being operable to derive game play data from the gaming device, 
wherein the information deriving device is operable to derive the game play data 
independent from the operation of the gaming device (abstract, Figs. 1 & 2, column 1 
lines 49-52), and wherein the information deriving device is further operable to cause a 
message to be output to a player of the gaming device, the message being determined 
based on the game play data (column 23 lines 55-60). 

Referring to claim 26, Oles et al. discloses an apparatus, comprising: a sensor (camera 
32, 50 a & b and/or microphone 33) for deriving, independent from the operation of a 
gaming device, game play information from the gaming device (abstract, Figs. 1 & 2, 
column 1 lines 49-52 & lines 56-62); a display (display 124); a processor (CPU 58) in 
communication with the sensor (Fig. 3); and a storage device (memory 60) in 
communication with the processor that stores a program for directing the processor 
(Fig. 3), the processor being operative with the program to: process game play 
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information from the sensor to determine a message (column 10 lines 53-62 & column 
16 lines 48-60); and output the message to a player of the gaming device (column 16 
lines 55-60). 

Referring to claim 27, Oles et al. discloses an apparatus, comprising: a sensor (camera 
32, 50 a & b and/or microphone 33) for deriving game play information from a gaming 
device independent from the operation of the gaming device (abstract, Figs. 1 & 2, 
column 1 lines 49-52 & lines 56-62); a display (display 124); a processor (cpu 58); and a 
storage device (memory 60) that stores a program for directing the processor, the 
processor being operative with the program to: process game play information to 
determine a message (column 10 lines 53-62 & column 16 line 48 - column 17 line 4 & 
Figs. 3 & 5), and output the message to a player of the gaming device on the display 
(column 16 lines 55-60 & column 17 lines 4-7), and wherein the gaming device (gaming 
machine 20) is operable to: output via a computer network (network 64) a first set of 
data (column 11 lines 55 & 56: output of the camera) to a computing device (Fig. 5: 
modulator 186), and output a second set of data to an operator of the gaming device via 
an interface of the gaming device (column 23 lines 55-60). 

Referring to claim 28, Oles et al. discloses wherein the game play information (column 
16 lines 55-60) is mutually exclusive from the first set of data (the message displayed) 
and the second set of data (audio information). 

Referring to claim 31, Oles et al. discloses wherein the processor (cpu 58) being 
operative with the program to output the message comprises the processor being 
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operative with the program to output the message via the display of the apparatus (Fig. 
5 & associated text). 

5. Claims 14 & 15 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Rafaeli (U.S. Patent Number 6,755,741). Referring to claim 14,Rafaeli discloses a 
method, comprising: capturing game play data displayed on a display component of a 
gaming device, the capturing being independent from the operation of the gaming 
device (Fig. 8A); comparing the captured data to data stored in memory of a computing 
device to identify the occurrence of a predetermined game play event (Fig. 8B: section 
83: the examiner views this limitation as being able to compare what is displayed in 
section 83 with the predetermined outcomes in memory to determine whether or not the 
captured image is a winning or loosing outcome); determining, based on the comparing, 
a message corresponding to the predetermined event (column 9 lines 20-25: "WINS" 
and "LOSSES"); and transmitting the message to a player of the gaming device (column 
5 lines 36-45, column 9 lines 20-25: "WINS" and "LOSSES" & Fig. 8B). 

Referring to claim 15, Rafaeli discloses wherein capturing data comprises: capturing the 
data via at least one camera focused on the display component of the gaming device 
(Fig. 8A). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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17. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rafaeli 
in view of Oles et al. et aL Referring to claim 16, Rafaeli discloses the method of 
claim 1 5. Rafaeli does not disclose wherein the camera is attached to the gaming 
device. However, Oles et al. teaches wherein the camera is attached to the gaming 
device (Fig. 1). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to include wherein the camera is attached to the gaming 
device, as disclosed by Oles et al., incorporated into Rafaeli in order to encompass the 
area of the buttons, coin acceptor and bill validator. 

8. Claims 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rafaeli in view of Rowe (U.S. Publication Number 2003/0028480). Referring to 
claim 17, Rafaeli discloses the method of claim 14. Rafaeli does not disclose wherein 
causing comprises: causing the message to be output on a portable device associated 
with the player. However, Rowe teaches wherein causing comprises: causing the 
message to be output on a portable device associated with the player (paragraph 0035). 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include wherein causing comprises: causing the message to be output on 
a portable device associated with the player, as disclosed by Rowe, incorporated into 
Rafaeli so that the user would be able to know what is happening with the gaming 
device. 

Referring to claims 18 & 19, Rafaeli discloses the method of claim 14. Rafaeli does not 
discloses wherein the message comprises an offer and further comprising: determining 
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whether the player has accepted the offer and wherein determining whether the player 
has accepted the offer comprises: determining whether the player has performed an 
activity at the gaming device, in accordance with instructions included in the offer. 
However, Rowe teaches wherein the message comprises an offer and further 

comprising: determining whether the player has accepted the offer (audio game 

} 

information could consist of an offer) and wherein determining whether the player has 
accepted the offer comprises: determining whether the player has performed an activity 
at the gaming device (inserted a player tracking card), in accordance with instructions 
(paragraph 0036) included in the offer. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to include wherein the message 
comprises an offer and further comprising: determining whether the player has accepted 
the offer and wherein determining whether the player has accepted the offer comprises: 
determining whether the player has performed an activity at the gaming device, as 
disclosed by Rowe, incorporated into Rafaeli so that the user would feel like 
9. Claims 21-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Oles et al. in view of Rowe (U.S. Publication Number 2003/0028480). Referring to 
claim 21 , Oles et al. discloses the system of claim 20. Oles et al. does not disclose 
further comprising: a fourth device, the fourth device comprising a server for controlling 
the third device. However, Rowe et al. teaches further comprising: a second server 
(player tracking/accounting server 120) for controlling the information deriving device 
(microphone 207). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include a second server, as disclosed by Rowe, 
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incorporated in Oles et al. in order to store player tracking account information such as 
information regarding a player's previous game play and to calculate player tracking 
points based on a player's game play that may be used as a basis for providing rewards 
to the player (paragraph 0021). 

Referring to claim 22, Oles et al, as modified et al. by Rowe, teaches wherein the 
information deriving device (camera 32, 50 a & b and/or microphone 33 of Oles et al.) is 
further operable to provide the game play data to the second server (player 
tracking/Accounting server 120 of Rowe). 

Referring to claim 23, Oles et al., as modified by Rowe, teaches wherein the second 
server is operable to: determine the message to be output to a player of the gaming 
device (Fig. 1 & 2 of Rowe). 

Referring to claim 24, Oles et al., as modified by Rowe, teaches wherein the second 
server is further operable to: transmit an indication of the message to the information 
deriving device, thereby instructing the information deriving device to output the 
message to the player (Fig. 1 & 2 of Rowe). 

Referring to claim 25, Oles et al., as modified by Rowe, teaches wherein the second 
server is further operable to: output the message to the player (Fig. 1 & 2 of Rowe). 

Response to Arguments 
10. Applicant's arguments, see Remarks, filed 8/28/2006, with respect to the Objection 
to the Specification have been fully considered and are persuasive. The objection of 
the Specification has been withdrawn. 
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1 1 .Applicant's arguments filed 8/28/2006 with respect to independent claims 1 , 20, 26 & 
27 have been fully considered but they are not persuasive. In regards to these 
independent claims: 

Claim 1: processing the game play information [that is derived from a gaming device 
independent of the operation of the gaming device] to determine a message; 
Iciaim 20: wherein the information deriving device is further operable to cause a 
| message to be output to a player of the gaming device, the message being determined 
! based on the game play data [the game play data having been derived from the gaming 
device and independent from the operation of the gaming device]; 
Claim 26: process game play information from the sensor to determine a message [the 
game play information having been derived from the gaming device and independent 
from the operation of the gaming device]; 

Claim 27: process game play information to determine a message [the game play 
information having been determined from a gaming device independent from the 
operation of the gaming device] 

In the abstract of Oles et al, the camera can collect image information and/or the 
microphone can collect audio information regarding activities associated with the 
gaming machine (deriving game play information). In column 16 line 48 - column 17 
line 4, what is seen through the camera determines what type of audio and/or video 
feedback is given (transmitted message). Since a request was made, the request went 
from the gaming device to the gaming personnel which means that the gaming 
personnel had to process the request in order to know what kind of message to send 
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back to the player (Figs. 3 & 5). Therefore, the claim limitations are still met by Oles et 
aL See rejection above for further clarification. 

The rationale used above also applies to dependent claims 2-8, 10, 11 & 28. 
12. Applicant's arguments filed 8/28/2006 with respect to independent claim 14 have 
been fully considered but they are not persuasive. In regards to independent claim 14: 
determining, based on the comparing [of captured game play data to data stored in a 
^memory to determine the occurrence of a predetermined event], a message 
corresponding to the predetermined event [wherein the data is data displayed on a 
display component of a gaming device] 

In the applicant's remarks, the applicant argues that Rafaeli does not disclose a 
message that is determined based on capturing game play data displayed on a display 
component of a gaming device. However, the examiner disagrees because in Figure 
8A camera 80 captures the game play data displayed on a display device. In addition to 
this game play data being captured in Figure 8A camera 80, camera 80 and section 83 
has the ability to compare what is displayed in section 83 with the predetermined 
outcomes in memory to determine whether or not the captured image is a winning or 
loosing outcome. What is determined from comparing is a message that displays both 
"WINS" and "LOSSES". All the features of this claim with additional clarification have 
been pointed out in the rejection above. The rationale used above also applies to 
dependent claims 15-19. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kesha Frisby whose telephone number is 571-272- 
8774. The examiner can normally be reached on Mon. - Wed. 7-3pm & Thurs. - Fri. 7- 
3:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on 571-272-6678. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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